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The applicant Is hereby noticed that the Internationa, search report and the written opinion of the InternationaLSeanching- 
Authority have been established and are transmitted herewith. 

— IJ™s= " 

international Bureau of WIPO. 34 *emln das Colombetes - 

1211 Geneva 20, Switzerland, Fascimiie.No.: (41-22) 740.14.35 . .. ... ... .. 

For more detailed instructions, see the notes on the accompanying sheet. 

^ ' ... _i_ a r-\ „ L |*.~— n + i t- t-»i-vtif that- 



Where? Directly to the 



3 □ With regard to the protest against payment of (an) additional fee(s) under Rule 40.2, the applicant ,s notified that: 
□ no decision has been made yet on the protest; the applicant will be notified as soon as a deepen ,s made. 



ShTrllX the expiration of 18 -nths from the pnorW 

before thTcCmpletion . ^ 

The applicant may submit comments on an informal basis on- the .written ^££^^2 S'^S" 
SEES ^n'^JS^^rJ^ ^Ks^feTrhese comment would also be made available to 
toe public but not before the expiration of 30 months from the priority date. 

Within 19 months from *TSS£ll%£££ 30 
acts for entry into the national phase before those designated Offices. . 

,n respect of other designated Offices, the time limit of 30 months (or later) will apply even if no demand is rilea w.thin , 9 
months. 

S~ the Annex to Form PCT/IB/301 and, for details about the applicable time limits, Office by Office, see the PCT Applicant* 
Guide, Volume II. National Chapters and the WIPO Internet site. 
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NOTES TO FORM PCT/ISA/220 

SSSTiT^^S SS£UK&r~A™* , h . ..... « f- — 

detailed information, see also the PCT Applicant's Guide, a puol.cation of WIPO. 

In these Notes, "ArtiCs'. "Rule", and "Section* refer to the prions of the PCT, the PCT Regulations and the PCT 
Administrative Instructions respectively. 

INSTRUCTIONS CONCERNING AMENDMENTS UNDER ARTICLE 19 

The aoolicarrt has after having received the international search report, one opportunity to amend the claims of the 

What parts of the international application may be amended? 

Under Article 1 9, only the claims may be amended. 

[jLirino the international phase, the claims may also be amended {or further amended) under Article 34 before 
• £»T n *VmaiSr^SSin.ry Examining Authority. The descnption and drawings may only be amended unoer 
Article 34 before the International Examining Authority. 

- Upon entry into the national phase, all parts of the international application may be amended under Article 28 
or, where applicable, Article 41. 

whBn , Within 2 months from the date of transmittal of the intemai.onai search report or 1 6 J" 0 ^**™^*^^* 

date whichever time limit expires later. It should be noted, however, that the amendments will be considered _ 

~- « bean revived on time if they are received by the I nternational Bureau after the exp.rat.on of the 

ZpSb toe limit but before the completion of the technical preparations for .ntemational publication 
(Rule4S.1). 

Where not tD file the amendments? 

The amendments may only be filed with the International Bureau and not with the receiving Office or the 
International Searching Authority {Rule 46.2). 

Where a demand for international preliminary examination has been/is filed, see below: 

How? Either by cancelling one or more entire claims, by adding one or more new claims or by amending the text of 

one or more ot the claims as filed. 

A replacement sheet must be submitted for each sheet of the claims which, on .account of an amendment or 
amendments, differs from thB sheet originally filed. 

All the claims appearing on a replacement sheet must be numbered in Arabic numerals. V\mere a claimje 
cancelled no renumbenng of the other claims is required. In all cases where claims are renumbered, they must 
be renumbered consecutively (Administrative Instructions, Section 205(b)). 

The amendments must be made In the language In which the international application is to be published. 

What documents must/may accompany the amendments? 
Letter (Section 205(b)): 

The amendments must be submitted with s letter. 

Tne letter will not be published with the international application and the amended claims It should not be 
confused with the "Statement under Article 1 9(1)" (see below, unoer Statement under Article 19(1)")- 

The letter must be In English or French, at the choice of the applicant. However, If the language of the 
Sanwttor^ applleatior . 1» English, the letter must be In English; It the language of the international application 
is French, the letter must be in French. 
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the claim is new; 

the claim replaces one or more claims at filed; 
the claim is the result of the division of a claim as filed. 
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Tbe fonowing exampies illustrate the manner in which amendments mustbe explained In the 
accompanying letter: 



1. 



4. 



claims 30, 33 and 36 unchanged; new claims 49 to o1 added. 

[Where originally there were 1 5 claims and after amendment of all claims there are 1 1 J: 
•ClaimB 1 to 1 5 replaced by amended claims 1 to 11 . 

[Where original* there were 14 cla,ms and the amendments consist in canning eome claims and ,n adding 
newclaims]: »■.-,„«, y f„ 1-a eanoelled- new claims 15, 16 and 17 added." or 

claim 1 4; claim 17 subdivided into amenoed clams 15, 16 and 1 I, new claims 



-Statement under article 19(1)" (Rule 46.4) 

_s-«„;^ Kv B Rratement explaining the amendments and indicating any impact 
^^t^^^^^,^^^ drawings (which cannot be amended under 

Article 19(1)). 

The statement will be published with the international application and the amended claima. 
»t must be In the language in which the Internationa! application is to be published. 

(t mu st be brief, not exceeding 500 words if in English or if translated into English. 

preferably by using the words -Statement under Article 1 9(1 ). 

„~ two intnrnstional search report or the relevance of citations 
LnKd 1 SSSS? KS&"™Ef&* Gained in the internal search 
ntport may be madeonly in connection with an amendment of that claim. 

Consequence if a demand for International preliminary examination has already been filed 

, , , „ iq a rternand for international preliminary examination 

„, a , the '-^ fii ' n B ° f ^ amendments with the 

££2^ tntemat,onal Preliminary Exam.nmg 

Authority (see Rub 52.2(a), first sentence). 

Consequence with regard to translation of the Internationa, app.ication lor entry Into the nation*, phase 

4 .u u/hon. uoon entry into the national phase, a translation oT tne 

2l2^£^tt1 Ey'Sit SEffiZ. to & designated/elected Offices, instead of, or 
in addition to, the translation of the claims as filed. 

For further details on the requirements of each designated/elected Office, see Vo.ume 1, of the PCT Applicant's 
Guide. 
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This International Search Report consists of a total of 8 sheets. 

It is also accompanied by a copy of each prior art document cited in this report. 



1 - n - S!- - Internationa, se^ — the basis of the Internationa, application in the 

language in which it was filed, unless otherwise indicated under th.sitem. 

0 The international search was carried out on the basis of a transiation of. the International application furnished to 
this Authority (Rule 23.1 (b)'). 
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1*1. 
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i Author^' (Rule 23.1(b)). 

. »„ri/„r ^mmo acid seouencs disclosed in the international application,- see.Box No. 1. 

' With "regard to any nucleotide and/or ammo acia sequence u 

Certain claims were found unsearchable (See Box II). 

Unity of invention is lacking (see Box III). 



4. With regard to the title, 

| | the text is approved as submitted by the applicant. 

Hn th= t°xt has been established by this Authority to read as follows: 
V.™ COMPOSITION FOR TMCmTin BOGS AGAIHST CMINE INFECTIOUS RESPIRATORY 
DISEASE (CIPX)) . 



5. With regard to the abstract, 

in the text is approved as submitted by the applicant. 

*r, Q.iio or o/m' hv this Authority as it appears in Box No. IV. The applicant 

reporTsubmit comments to this Authority. 



□ 



With regards to the drawings, 

a. the figure of the drawings to be published with the abstract is Figure No. _1 

HH as suggested by the applicant. 

□ as selected by this Authority, because the applicant failed to suggest a figure. 

□ as selected by this Authority, because this figure better characterizes the invention. 

b. ["J none of the figures is to be published with the abstract. 
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a. type of material 
| X [ a sequence listing 
| ] table(s) related id the sequence listing 

b. format of material 
| X | in written format 
j X | in computer readable form 

c. time of filing/furnishing 
| [ contained in the international application as filed 

| | filed together with the international application in computer readable form 
- [x] furnished subsequently to this Authority for the purpose of search 

. „ r „_„., n f a connpnre listina and/or table relating thereto has been filed 
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"O" document referring to an oral disclosure, use', exhibition or 
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■P- document published prior to the international filing date but 
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•T later document published after the international filing date 
or priority date and not in conflict with the application but 
cited to understand the principle or theory underlying the 
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•X" document of particular relevance; the claimed invention 
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involve an inventive step when the document is taken alone 

■V document of particular relevance; the claimed invention 
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ments, such combination being obvious to a person skilled 
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iS ii Observatio ns where certain claims were found unsearchable (Continuation of item 2 of first sheet) 



This Internationa, Search Report has not been established in respect of certain claims under Article 17<2)(a) for the following reasons: 



SSLISS relate to ^J^^uBSrtS fci&SL by this Authority, namely: 



e FURTHER INFORMATION sheet PCT/ISA/210 



se 



belTse^hey relate to parts of the Internationa, Application that do not comply with the prescribed requirements to such 
an extent that no meaningful International Search can be carried out, specifically. 



3 - 0 S2y are dependent claims and are not drafted in accordance with the second and third sentences of Rule 6.4(a). 



Box III Observations where unity of inventio n is lacking (Continuation of item 3 of first sheet) 

This international Searching Authority found multiple inventions in this international application, as follows: 



1. n as a " re ^ uired additionai search ,ees were timely paid by the appiicant ' this internationai search Report cavers - an 

' — I searchable claims. 



2. □ • As a " searchable claims could be searched without effort justifying an additional fee, this Authority did not invite payment 
of any additional fee. . 

3 PI As only some of the required 'additional search fees were timely paid by the applicant, this International Search Report 
' . I 1 covers only those claims for which fees were paid, specifically claims Nos.: 



4 Fl No required additional search fees were timely paid by the applicant Consequently, this International Search Report is 
' 1 1 restricted to the invention first mentioned in the Cairns; it is covered by claims Nos.: 



_ , , I I The -additional search fees were accompanied by the applicant's protest. 
Remark on protest j 

j j no protest accompanied the payment of additional search fees: 
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Basis of the opinion 

^-establishment of opinion with regard to novelty, inventive step and industrial applicability 

Lack of unity of invention 1 ■ . . -. , r 

Reasoned statement under Rule 43b/s.1 (a)(1) with regard to novelty, inventive step or industrial 
appSnty otetions and explanations supporting suoh statement 

Certain documents cited 

Certain defects in the international application . . 
Certain observations on the international application 
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Box No. I Basis of the opinion 



1 W,tn regard to the language, this opinion has been established I or i the baste of the international application in 
' the language in which it was filed, unless otherwise indicated under this rtem. 

* wi ™ +ho hacic n f a translation from the original language into the following 
D ^f" ■ ISSU iSHSSS. n «?£SS&]SISX2t« ,he purposes o, in&rnaflena, search 
(under Rules 1 2.3 and 23. 1 (b)) . 

«■ app,ication and - ■ 

a. type of material: 

S a sequence listing 

□ table(s). related to the sequence listing 

b. format of material: _ . 
H3 in written format 

E in computer readable form 
,. c . time of .filing/furnishing:. ... . : • — - - - ...,- r -.- - - — — --»■ - 

- □- contained in the international application as filed. : — ' : — "7 : : 

□ filed together with the international application in computer readable form. 

■■' E furnished subsequently to this Authority for the purposes of search. 



3. E 



appropriate, were furnished. 



4. Additional comments: 
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Box No. II Priority 



1 □ The following document has not been furnished: 

□ copy of the earlier application whose priority has been claimed (Rule 43o/s.1 and 66.7(a)). 

□ translat.cn of the earlier application whose priority has been claimed (Rule 43o/s.1 and 66.7(b)). 

, -4. u ♦ ^™ r^ooiKip tn rnnqirier the validity of the priority claim. This opinion has . 
SS^^^^^W^P** the Levant date is the claimed priority date. 

• u .^KiiohPri aQ if nn nriohtv had been claimed due to the fact that the priority claim 

2 SfSS-ffipffSa anS ^) ty Thus for the purposes of this opinion, the international 
fiHngdSe indicated above is considered to be the relevant date, 

oiki 0 to ^nnQiHpr thP validity of the priority claim because a copy of the priority document 
It has not ^^^^^^^^^^^^cm^tS^ (Rule 17.1). This opinion has 
^S.lS^ to «2S2S5 ^^^m?*- the relevant date is the claimed priority date. 



3. 



4. " Additional observations, if necessary: 
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Box Mo. Ill Non-establishment of opinion with regard to novelty, inventive step and i ndustrial 

applicability : 

The questions whether the claimed invention appears to be novel, to involve an inventive step (to be non 
obvious) or to be industrially applicable have not been examined in respect of. 

□ the entire international application, 

m claims Nos. 1 6-1 9,29,32-34,43-48,51 (with respect to IA) 

(specify): 

see separate sheet 

□ the description, claims or drawings (indicate particular elements below) or said claims Nos. are so 
unclear that no meaningful opinion could be formed (speciry). 

□ the claims, or said claims Nos. are so inadequately supported by the description that no meaningful opinion 
could be formed. 

□ no international search report ...has been established for the who 

□" the nucleotide and>br amino acid, sequence, listing does not comply with the standard provided for in Annex 
C of the Administrative Instructions in that: 



the written form 



the computer readable form 



□ has not been furnished 

□ does not comply with the standard 

□ has not been furnished 

□ does not comply with the standard 



n HKbc roioted m rhP nucleotide and/br amino acid sequence listing, if in computer readable form only, do 
° not comply SmeS for ?n Annex C-ois of the Administrate I nstruct.ons. 



□ see separate sheet for further details 
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Bo x No. V Reasoned s tatement under ^e^l^^^^t^gty. inventive step or 



g^ap gSS; S^d^pig Htigns snorting suoh statement 

1. Statement 
Novelty (N) 

Inventive step (IS) 

Industrial applicability (lA) 



Yes: 


Claims 


9-22,25,26,30,32-37,45-48,51 


No: 


Claims 


1,2,8,23,24,27,29,31,52,54 


Yes: 


Claims 


43,44,53 


No: 


Claims 


1-42,45-52,54 


Yes: 


Claims 


1-15,20-28,30,31,35-42,49,50,52-54 


No: 


Claims - 





2. Citations and explanations 
see separate sheet 



Box No. VI Certain documents cited 



1 . Certain published documents "(Rules 436/s.l and 70.10) 

and /or . 
.2.. Non-written disclosures (Rules 43D/S.1 and 70.9) 

see form 21 0 
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Reference is made to the following documents: 



D1 
D2 
D3 



D4: 
D5: 



D6: 
D7: 

DS:- 
D9: 



D10: 
D11: 
D12: 

D13: 



D14: 



US-A-5 583 014 ' 
EP-A-1 023 903 

WIDDERS PRET AL- "Immunisation of mares to control endometritis caused 
by Streptococcus zooepidemicus" RESEARCH IN VETERINARY SCIENCE, 
vol. 58, no. 1 , 1 995, pages 75-81 
EP-A-0 415 794 

HECHARD CELINE ET AL: "Protection evaluation against Chlamydophila 
abortus challenge by DNA vaccination with a dnaK-encoding plasmid in 
pregnant and non-pregnant mice" VETERINARY RESEARCH (PARIS), vol. 
33, no. 3, May 2002 (2002-05), pages 313-326 

"Nobivac Forcat" VETERINARIA NEWS, [Online] 2002, pages 1-6, 
DATABASE PHIN STN;10 May 2002 (2002-05-10), "Nobivac Forcat in 
Switzerland" 

US 2003/021 801)-- - - - - - ----- -- ■ — ■ 

DATABASE BIOSIS [Online] BIOSCIENCES INFORMATION SERVICE, 

PHILADELPHIA, PA, US; March 2001 (2001-03), OBUKHOV I L ET AL: 
"Development of vaccine against chlamydiosis in cats, dogs and fur-bearing 
animals" Database accession no. PREV2001 00271 011 

WO 86/02355 
WO 87/00531 

WOLOSZYN S ET AvL: "Infectious tracheobronchitis in dogs." MEDYCYNA 
WETERYNARYJNA, vol. 50, no. 9, 1 994, pages 428-431 

CHALKER VICTORIA J ET AL: "The association of Streptococcus equi subsp. 
zooepidemicus with canine infectious respiratory disease." VETERINARY 
MICROBIOLOGY, vol. 95, no. 1-2, 29 August 2003 (2003-08-29), pages 1 49- 

156 . 

WO 2004/01 1651 



Re item III: 



Claims 16-19 and 32-34 relate to methods of treatment of the human or animal body 
by therapy. The wording of claims 29, 43-48 and 51 is such that .it embraces, a 
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WRITTEN OPINION OF THE International application No. 

INTERNATIONAL SEARCHING 

AUTHORITY (SEPARATE SHEET) PCT/GB2004/00286d 

method of treatment of the human or animal body by therapy. Thus claims 16-19, 2.9, 
32-34 43-48 and 51 relate to subject-matter considered by this Authority to be 
covered by the provisions of R. 67.1 (iv) PCT. Consequently, no opinion will be 
formulated with respect to the industrial applicability of the subject-matter of these 
claims (Art. 34(4)(a)(i) PCT). 

Re item V: 

1.1 D1 discloses a vaccine comprising enzyme-detergent extracted S. zooepidemicus (c. 
1 , I. 50-51 ; c. 5, I. 1 5-24; Example 1 ; claim 1 ). 

D2 teaches a vaccine comprising life attenuated S. zooepidemicus (c. 4, l. 1 4-1 6; 
Example 2; claims 1 , 3-5). 

D3 discloses a vaccine comprising an antigenic extract of S. zooepidemicus (p. 75, c. 
1, para. 2 - p. 76, c. 1, para. 4). 

D4 teaches a vaccine comprising either Chlamydia psittaci or M. cynos (p.2. I. 1 - p. 

3, l. 19; Example 10; claims 1 and 2). - ■-- : • 

... D5 teaches a vaccine against.Chlamydpphila abortus. comprising its dnaK gene 
(abstract; p. 31 6, c. 1 , para. 2 - c. 2, para.3 ). 

D6 (whole document) and D7 (whole document) teach a vaccine comprising life 

attenuated Chlamydophila feiis (Nobivac Forcat). 

D8 discloses vaccines against C. trachomatis, C. psittaci and C. pneumoniae 
comprising the respective PorB polypeptides (claims 1-1 8). 
D9 teaches a vaccine against Chlamydiosis in dogs comprising inactivated 
Chlamydia (whole document). .• 

As there are no specific features suggested that are required to achieve an 
immunogenicity in dogs, the vaccines disclosed in D1-D9 are considered to destroy 
the novelty of claim 1 (Art. 33(2) PCT). 

1.2 In D1-D9 (supra) the vaccines are used in medicine. Hence, claim 23 lacks novelty 
over any of D1-D9 (Art. 33(2) PCT). 

1 .3 D6 also discloses a kit comprising the Nobivac Forcat vaccine (c. 4, para. 3). The 
subject-matter of claim 27, thus, lacks novelty over D6 (Art. 33(2) PCT). 

D8 teaches a kit comprising the PorB polypeptide (c. 14, para. 3), thereby destroying 
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■ the novelty of claim 27 (Art. 33(2) PCT). 

D11 teaches a kit comprising an antigen of S. zooepidemicus. As any ant.gen of S. 
zooepidemicus is considered to be capable of raising an immune response in dogs 
(p. 15, I. 13 - p. 16, I. 5), the subject-matter of claim 27 lacks novelty over D11 (Art. 

Mofiover^as the only feature of the kit according to claim 27 is the agent capable of 
raising an immune response against any one of the microorganisms listed and as 
each of D1-D5 D7 and D9 discloses such an agent (cf. V 1.1), the subject-matter of 
claim 27 also lacks novelty over any of said documents. (Art. 33(2) PCT). 

14 D4 discloses a method of generating a monoclonal antibody directed at S _ 
' zooepidemicus as well as such an antibody (p. 15, I. 13 - p. 1 6, I. 5; Example 1 ; claim 

DB teaches anti-PorB antibodies as well as a method of generating the said (c. 1 0, 

para. 3-5; c. 19, para. 4). \ . 

D1 0 teaches monoclonal antibodies. to C, trachomatis and C,ps,ttag as .well a? a 

.metbod.of generating the. said antibody by . hybridoma technology(examples 1-3; 

claims 1-8). . , - „ ^„ „ 

D11 teaches a monoclonal antibody specific for S.zooepdem.cus as wel as a 

method of generating the said antibody by hybridoma technology (Example 1 ; claim 

Hence, the subject-matter of claims 29 and 31 is anticipated by D4, D8, D1 0 and D1 1 
(Art. 33(2) PCT). 

1 5 D3 discloses an ELISA for the detection of antibodies generated against S. 
zooepidemicus upon vaccination of mares with a bacterial preparation of S. 
zooepidemicus. In said ELISA the said preparation is coated onto rrucrotrter plates 
and bound antibodies are detected by a sandwich assay involving a detectable label 
conjugate which binds to antibodies bound to the microtiter plate (p. 76, c. 2, last 

D5 teaches an ELISA for the detection of DnaK-directed antibodies, wherein DnaK is 
. immobilised to a support and peroxidase-conjugated anti-mouse antibodies are used 
. to detect the binding of antibodies contained in the sample to the immobilised DnaK 
(p. 317, c. 1, para. 2). . 
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D8 teaches a sandwich immunosorbent assay for the detection of PorB-directed 
antibodies wherein. PorB is immobilised to a solid support and labelled secondary 
antibodies are used to detect antibodies bound to the immobilised PorB (c. 11 , para. 

3 - c. 14, para. 1). . 

The disclosures ofD3, D5 and D8 are thus prejudicial to the novelty of cla.ms 52 and 

54 (Art. 33(2) PCT). 

1 6 D1 -D3 (supra) disclose the additional feature suggested by claim 2 and 24. 

Moreover, the additional features according to claim 8 are also disclosed in D1 .. .... 

(supra) and D3 (supra). 

D4 (supra) teaches the additional features suggested by claims 3, 5, 8 and 24. 
D5 (supra) discloses the additional features suggested by claims 4 and 24. 
The additional features according to claims 5, 6 and 24 are disclosed in D.6:.(supra) 
and D7 (supra). 

D8 (supra) teaches the additional features suggested by claims 5 and 7. 
----- D9 (supra) discloses the additional features proposed by claims 24 and 25. 

Thus, claims 2-S, 24 and 25 do not establish novelty over the prior art (Art. 33(2) 
PCT). 

1 7 The subject-matter of claims 9-22, 26, 28, 30, 32-51 and 53 is novel as the prior art 
does not disclose the combination of features suggested by any of these claims 8 
(Art. 33(2) PCT). 

21 The description only teaches an association of S. zooepidemicus, M. cynos and 
positive Chlamydophila.PCR with CIRD. No support is provided for any 
prophylactic/therapeutic effect of a vaccine comprising an agent capable of raising an 
immune response against any -of these organisms in dogs which would be the basis 
for acknowledging the problem of vaccinating a dog against CIRD or of treating CIRD 
in a dog using said vaccine as being solved. Hence, the subject-matter of claims 1 6 
and 1 7 is not considered to involve an inventive step (Art. 33(3) PCT). 

2.2 For similar considerations (cf. V 2.1 ) also the subject-matter of claims 20, 21 , 32, 33, 
35, 36 and 40 is not considered to involve an inventive step (Art. 33(3) PCT).. 
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2.5 



2 3 The combination of antibodies suggested by claim 38 is a mere juxtaposition or 
known antibodies (cf. V 1 .4) which do not have any non-obvious inter-relation ship 
and whose inclusion into a single composition, thus, does not establish an inventive 
step (Art. 33(3) PCT). 

2.4 For these considerations (cf. V 2.3) also dependent claim 39 is not considered 
inventive (Art. 33(3) PCT). 

D1 2 teaches an association of CIRD with M. cynos (p. 428, c. 1 , para. 1 ; p. 429, c. 1 , 
para 1 ) Based on this teaching and in applying routine experimentation the skilled 
person would devise a method of determining whether a dog has CIRD by identifying 
the said microorganism in a sample from the dog. Thus, claim 45 is not considered to 
involve an inventive step (Art. 33(3) PCT). 

2 6 The subject-matter of claim 1 8 differs from e.g. D3 in that an immune response is 
" stimulated in dogs and no: in mares. There is no support for said stimulation to have 

£ technical effect, namely of preventing, curing or alleviating CIRD in dogs (cf. V 2.1 ). 

Therefore, the selection of dogs for immunisation is considered arbitrary and does 

not establish an inventive step (Art. 33(3) PCT). 

2 7 As there is also no support for an agent according to claim 9 to induce an immune 

response protective against or curative for CIRD, the same considerations as under V 
2 1 lead to the conclusion that this claim does not involve an inventive step (Art. 33(3) 



2.8 



PCT). 



For the considerations formulated under V 2.1 , 2.2 and 2.7, also the subject-matter of 
claims 10-15, 22, 26, 34, 41 and 42 is not considered inventive (Art. 33(3) PCT). 

2 9 The method of claim 30 is a routine modification of the methods of generating an 

antigen-specific mAb as suggested by any of D4, D1 0 and Di 1 (cf . V 1 .4) which does 
not result/in any unforeseeable technical effect, and which, thus, does not establish 
an inventive step (Art. 33(3) PCT). 

2.10 In view of the arguments.given under V 2.1, 2.6 and 2.7 the kit according claim 28 
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relates to an arbitrary juxtaposition of components which do not show any non- 
obvious inter-relationship. Hence, said claim does not involve an inventive step (Art. 
33(3) PCT). 

2 1 1 The additional features suggested by claims 46, 47, 49 and 51 are a matter of routine 
experimentation and do not produce any unforeseeable technical efrect and, 
therefore, do not establish an inventive step (Art. 33(3) PCT). 

2 1 2 The additional features suggested by claims 48 and-50 have no limiting effect with 

respect to the alternative in the antecedent relating to M. cynos and thus do not 
- establish an inventive step over D12 (cf. V 2.5 and 2.11)(Art. 33(3) PCT). 

2 1 3 The subject-matter of claim 43 solves the problem of determining whether a- dog has 
been exposed to CIRD-associated Chlamydophila. The solution involves identifying in 
a sample from the dog a CIRD-associated Chlamydophila species or an antibody 
theret0 This method is based on the observed association of CIRD with certain 

..Chlamydophila species which is not suggested by the prior art. Hence, the subject- 

matter of claim 43 involves an inventive step (Art. 33(3) PCT). 



2 1 4 Claim 53 suggest an immunosorbent assay comprising a solid phase comprising 

antigens of at least two of S. zooepidemicus, M. cynos and Chlamydophila 
associated with CIRD. This solid phase solves the technical problem of increasing the 
sensitivity of detecting antibodies associated with CIRD. D1 2 teaches only the 
association of M. cynos with CIRD. The skilled person would not have an incentive to 
immobilise any of the other two antigens. Claim 53 is, therefore, considered to involve 
an inventive step (Art. 33(3) PCT). 

2.15 The considerations of V 2.13 also apply to dependent claim 44 (Art. 33(3) PCT). 

3 1 For the assessment of the present claims 16-19, 29, 32-34, 43-48 and 51 on the 

question whether they are industrially applicable, no unified criteria exist in the PCT 
Contracting States. The patentability can also be dependent upon the formulation of 
the claims. The EPO, for example, does not recognize as industrially applicable the 
subject-matter of claims to the use of a compound in medical treatment, but may 
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allow however, claims to a known compound for first use in medical treatment and 
the use of such a compound for the manufacture of a medicament for a new medical 
treatment. 

3.2 The subject-matter of claims 1 -1 5, 20-28, 30, 31 , 35-42, 49, 50 and 52-54 is 
considered to be industrially applicable (Art. 33(4) EPC). 

4 1 Claims 1-7 9-15, 1 8-23, 26-28, 40-42 and 52 do not meet the requirements of Article 
6 PCT in that the matter for which protection is sought is not clearly defined. The 
claims attempt to define the subject-matter in terms of the result to be achieved 
' ("agent capable of raising an immune response against ..."), which merely amounts to 
a statement of the underlying problem, without providing the technical features 
' necessary for achieving this result. It cannot be determined which compounds fall 
under the said functional definition. 

4 2 Also in claim 43 the subject-matter is considered to be defined in terms of a result to 

__.. be achieved ("a .Chlamydophila species lassociatec I with CIRD"), thereby coating : 

unclarity (Art. 6 PCT). • 

4 3 Whereas, the introductory part of claim 52 appears to relate to a method, the 
technical features proposed refer to a device. This inconsistency renders the 
category of said claim unclear (Art. 6 PCT) 

Re item VI: 

Should the priority of the present application not be valid, the D1 3 and D1 4 would be 
relevant with respect to novelty and inventive step (Art. 33(2) and (3) PCT). 
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